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self, without becoming liable furthertT-22--'00- TS00000T00 Washoe County Bank had succeeded matter which one defendant may al-
to he Interest of plaintiff, thereupon lege against a and that
rested.. That Martin Gulling offered no answer or repl V thereto Is required
aad submitted; evidence and. proot it would still oe a dangerous prece-an- d

thereupon rested and .that lien ry 4 dent, wfc'cii we would be reluctant to
Bank. aal . establish,, to hold that the statute de--

ire Aiciniscn lopeKa,
:e3 for a facts not.

SUPREME COURT DECISION.
IN THE SUPREME COURT OF THE

STATE OF NEVADA. .
Resan Gulling. Execturix,lad Charles

Culling, Executor of the Estate of
MaHljn:CullrnffirQeiaasMr-.rr.:- "

Respondents

Washoe County Bank.. ,

M i Appellant,,, . . ...

Messrs' Goodman and Webb, Dodge and
Parker, Attorneys for .Respondent.

Messrs Cheeney and Massey, Attor-- :
neys for Appellant. V ' 1 ,

i, ,i i OPINION V:
On (March, 1,. ajS9t3y Jaines Pollock,

his , wife, Pelia-and.flan- iel Powell., who
are admitted., to have beeja the --owners
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the'defndants and each of them, hav-- i "

ing BUDmiiwa-iaeace- r jRna;3rtpi m
support of the issuesmaae by them
in their answers, the case was sub-
mitted ' "t .tfcie Jcourt? The- - fair in-

ference from the language and from
the fact that he was first to submit
proofs is) that he introduced' evidence
to support the allegations of his ans-
wer which averred , the execution and
non-payme- nt of . his mortgage, but that

i he did not offer any in relation; to
other facts alleged ih the answer of
.Washoe County.-iJank- . The: findings j
and decree in that action disposed if
the claims of these other defendants '

and found and declared that the sale
;and deed made' by the trustees "was n
accordance (With v the" terms of the
trust .deed and that by such, sale and.
deed all the interest '. the property
was conveyed to Washoe County Bank
clear of Gulling's mortgage,' and that
the latter was entitled to a judgment
against the Pollocks , and Powell for
tne amount due on his. note but. not

a degree of foreclosure. The find-

ings recite : that "defendant Gulling
wa3 made a party, to the action and
was duly served with process therein,
and in due time filed his answer to
plaintiff's complaint, '. but it does not
appear that there was' any other ser-
vice upon him, or issue ? made that
rendered him liable beyond the alle-
gations and demands of the complaint,
orthatwould cut off his right by reason
of the sale by the trustees which did
not take place until after he had filed
his answer., The court lound in both
actions that $8,800.00, estimated to
be tne amount due te armers and
Mechanics' Bank and notes held by
Washoe; County . ank against the
Pollocks and Powe.. for $6,200.00 un
secured after the execution of the
mortgage . to Gulling, , consituted the
consideration exp esse at fl4,000.0'J
for the deed - from uem to Washoe
County Bank, and that the propertv
was worta about that sum at the date
of the trustees' salesanc the time cf
the trial

A blank space in the decree in the
first action for judgment in the
amount owing by the Pollocks and
Powell . to Gulling on his note and
mortgage remains unfilled. The case
now before the Court was brought by
Martin Gulling on June 9, 1902 against
Washoe County Bank as grantee to
foreclose his mortgage so . executed
cn the premises by the Pollocks and
Powell before they deeded to defend
ant, and is now prosecuted by the rep
resentatives of .his estate. The de-
fendant pleads "oy way of estoppel.
the judgment in the former action and
claims that by it Gulling wav and his

.executors are barred' and foreclosed
of all right to proceed against Washoe
County Bank. The district court wai
of the opinion that in the earlier suit
it did not ! have 1 jurisdiction to make
the judgment effective in Quieting the
title of appeauant against : Gulling,
and , it has now entered a decree of
foreclosure'' and' sale' to satisfy ; his
mortgage, from1 which this appeal is
taken.? ,

- i '.

The important questions trader .the
record and elaborate and, interestingbriefs are - "whether the ' matters

to the trustee-i- aale determin-
ed ln the former action wens within
Jh,e issues as between Gulling and
appellant, "and ""J If the " wera not.
whether he waived the framing of
issues so . that he bMsat bout hr
the decree. . TheT tacts stated lq tiia
complaint of nrmWs and' Mechania
Savings Bank -- avering" this "xeeutton
ot tne trust deed were not denied by
any-o- r the parties. The statute. at
leastl lar favor'of the' plaintiff, rata 6d
deoials ;of the4 facta' anegea ih Oal-Vtjf-

, answer? Theae were fn'regarsf
uj me execnuon nu non-payme-

ma . mortfaaw ana did not. relate, ta
the trustees 'sale Nrhfcv took place
after his answer Bed cbeett fried; 'and.
therefore.1 if any issue existed re
garding this sale it must .havAjweea.
lounaea on tne enswer er xne waanoe
County Bank. On. ;i

The eagle Market
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The Ea cle .Market

leged against b;m-bu- t stated in. the
answer cf anc ther defendant to the

or ihat,2n issue would ne-;-:

;'r J',;.u:slnt a by.-th- e

mere filing wlthcut service of an ana- -

wer containing. -- new .matter; alleged
against the compliitt ot the plaintiff.
The answer of Ya -- he e County Bank
.tn the '.former Wtv not having been
served upon - Gulling, and he having
lied no dtmu rer. answer or reDlv to
jt"'; which would nave been a, waiver
? f service, Ve feel constrained to hold
'hat it raised ho issue against him,

j 1 . . . . .duu u i.we .vuucBde wr ine purposes
here .that denial ,by - statute without
any pleading Jn reply , is sufficient
tween. )

" such denial
ought not to be-ia- ; operative" before
service.. . White vP'tton. 87 Cal. 151;
Clements v, Davif.-.-r- v Jnd . 61. To

old otherwise or"estaWJsh a different
nactice, might ense nli gams to suf
fer a great injustice. An answer to
a. complaint ought to b? served upon
tue plaintiff but. if it is not he its
be expecting it, or to secure a', de
fault, he could not obtain judgment
without being aware of it, and would
not be likely to go to trial without
being prepared to meet the .statutory
denial in his behalf of any new mat
ter it auegea. u is dinerent between

' Usually their interests
are not adverse,- - except to the plain
tiff, and one defendant may not jx--I

pect that another, defendant will set
up a cause cf action and seek a Judg-
ment against him, and if he does he
-- hould not be ecpi5red to watch the
fourt records as GuM't ccu'd have
done for over fcur months, after hi3
answer was filed to ascertain whether
any of his filed a orcss-ccmplai- nt

against him, in crdpr that
answer was filed, to ascertain whether
he might be prepared to meet it Un-
til he is warned by servioe of the
nleacHng and demand or waives ser-
vice or issue, be ought not to be
bourd by any judgment based upon it.
, If tve Farmers' atd Mechanics' Sar-'ng-3

Bank -- instead of the Wasboe
County Bank had bought the property
at the trustees' sale and relied upon
its purchase, necessarily it would have
pleaded the fact ' by - supplemental
complaint, and they would not have
been considered denied b "u'lin'
answer to the original complaint, and
without' service upon or waiver of.

service by him, a valid judgment bas-
ed upon facts occurring after he hid
been served with the - or.ginal com-

plaint and filed his answer thereto,
could not have been taken by default
Against him. I In Mitchess v. Mitche l.
79 P. 50, 2S ,Nev we set-asid- e the
action of the district court whereby
it . granted a plaintiff relief not de-
manded in the complaint served upon
the defendant.! That was pursuant to
statute, , but there .is ne, more reason
ior-nomin- a aerenaant liable oa. a
judgment based on a cross-complai- nt

or pleading of a without
service, than on ne resting on a 'com
plaint of a plainUff whlcfahea .not
been served. In neither.. ease, should
the rights of the parties be concludeJ
without service or a waiver thereof.

. It is said that service ef the answer
of the Washoe. Countv.Bank .will be
presumed,' if necessary to support, the
judgment.: agment roll ' and
the paperaTIc UL the .nrst were
introduced;. on.the .trlal andw are
brought: here in. ve. atatenent oa ap-
peal and 'the. ease, reat upon, them
and noti npbav presnmpttens, --and" th
burden" of .estahUsbinaj estoppel Is up-
on the" defendant. bU)mrimtottait
on eJBdavlt of aeryleeMavmadeo. it
shoidpe among.thoef papers bt aonel
appeara .ana' uererore l:we fmnst eon
dude thai the anaaveiawn's nottetWt.'
f.TheTetnrn of the BheHK aid recital
la, the-- findMs &ladjaXe.xha. Gulling
waa ..served , witht,nmnont. n4b!the

peared "and filed his answer to the
complalat, JJadevtheaer cjft w
ces further service wlIUApt be pre--

that1 hppenentr-answef"-- in

was served upen-jCWsi- g Ja the other
suit and ts aoctte,n tftta Tttai'-r-e

spect. Its alle'gaUpns.fotU!a;4h facta
disclosed by the reeond Of ; the former
action which show ;ao service," and
it states the concltilpBt thajUJhyhe
filing of the forme )anawS4aaV,.ieane
was raised, acainat iuaiirf a .viKt

umerquscaaesiara meager appeir
lantj haidingat on
new mauer .aiiexea in,tne answer witn--

out a reply, theretoa reply-i- s waives
even in states, where the statute" pro
vides for. one, if this, be theuieorv
dinariiy Vi in .actions heureen
plaintiff ... and, defendant I ec',: where.
by . croaa .,-- .complaint. w mat
ter ;Is . Alleged i against, ..a co-d-e

fendant, and vthe latter- - apneara
and introucea eyidence.ln regard to it
the rule ought, not to ppJy.:to eases
like: the' preeentje t wfeeae the .o--
defendant is Jin court tar. ther pur.
poses and, we -- answer, ia,tsrepiy jo
the compUiat:and doesvnot state, tne
n fart aa it croaM'omnudntivor
cause oc acupn asainsc ui

This is wen Illustrated by the findlnt
conclusion and direction of the court
that Gulling --have judgment againrtthe .Pollocks and Powell- - for ' the-- ' - -
amount due on his note and morteaee.' I
If the space left-fo- r this In the tndgkvment has been niled. or if the court
has made a decree of foreclosure i
favor of Gulling, both-- would- - have beerv,;:
void against, the. , Pollocks and Powell
for lack of .service as is the judgment
against tnem based -- on the trustees
sale and it has been held that If jne:' v

4

ofthe parties to a Judgment Is not .

bound, the other is pot. . They had
been served by the Savings Bank
with ' complaint or summons seeking r :

the foreclosure ;ot the trust, deed and
filed a demUrrer. , For the purpose ot
that complaint and to the extent o? rt8 ,

demands they were in court or were
bound, but a judgment against the n
for the amount or foreclosure of the 'f
Gulling note, and mortgage, when they
had not been served with pleading. or
process regarding these would have
been void, t The court has jurisdiction "

of the subject matter of. .all questions "' '

involved in this litigation, but of the --

parties no further than they presented .

themselves or were served with pleal--'
ings or process or' waived service or
Issues. If a complaint and summons
on a demand for one tnousand dollars
is served upon a defendant, a judg-
ment for ten thousand would be void,
because the district court would havo
jurisdiction over him to the extent
of only one thousand, while as far us
subject matter is concerned, it has
jurisdiction in any amount.

The facts were quite --different and
the principal Involved distinguishable
a v, Geller, J. Nev., 236.
Tnfcie an answer which did 'not de-

mand judgment upon new matter was
filed to the complaint but not served.
The Question was not between co-de- -

fendants. The court said that the
filing of the answer gave it jurisdic-
tion over the defendant. Stripped ot-dict-

that decision propertly deter-
mined that the filing of an answer
to the complaint without service pre-
vents a judgment for ,the plaintiff
by default. .While here we hold that
property rights cannot be lost or ad-

judicated upon an answer or pleading
by a defendant seeking affirmative re
lief on new facts against a

without .service or an issue or
waiver.

Questions are presented . upon the
record in this case whether or not,
under the provisions of the practice
act of this State, the answers filed
by Martin Gulling and . the Washoe
County Bank in the suit instituted by
the Farmers' and Mechanics' Savings
Bank, In so far as they sought affir-
mative relief against
are answers as contemplated by our
statute, or whether they are in fact
equitable cross-bill- s. If ' the lattar,
whether or not, under the practice
act, they are permtsstole pleadings,
and further, if permissible pleadings,
whether or not the dismissal, of the,
plaintiff's complaint would not re--'

quire the dismissal of the entire pro-
ceeding. These questions, however.
under the view we have taken of thts
case are not deemed necessary to he
determined, 1

. The judgment and order of the dis-
trict court are affirmed.

, '7- iriV.-- Talbot. S'.--
I Concur:. . - ... r

- . Nora-os,".

1 .Dissent! ? ' "

ntxgerald;C- - J. ' o ..- -.

a f Filed Not. . 28, ' 190f. .

t.s5sc:-'- J : ,W-v- Douglass, -

Vi-- :' '": t. ' .Clerk. ,
.By J, Wi Legate," : :r4 Deputy;
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t ANNUAL STATEMENT

Of The State Ufa Insurance Company
IndiarvioollaJ Inrf.

Capital patd rp) ... .".7. .1 none
Assets (admitted) 3,160,083 3i
Liabilities, exdluslre of ca- - -' ''

tal.and net surplus--, f 1S,497 S3 :

Income
Premiums ; M4S.901 77
Otheri sources '

197,125 91
TOtal4ncome, 1S04 ..... 2,224,033 78

' Expenditures ' :

Losses ...... ::f 300,902 9?'
DivWends , 65.240 11
Other t expenditures . . . . 1,950,102 7ft
Total expenditures, 1904...... v.'v . ... l,41fi,24
..--- .,

'
Business, 1904

Risks written ......... 23.27C143 09
PrenUnms thereon S05A48 4M

316,815 fO
( ' Nevada Business.

rkswritten 19.009 00..... rr, z,Baz
li.."vs paid, . S9

s l . , : W. S. Wri Secretary.l.iJ

Notice of AppUcation, for.ferjnisslon ;'
't6 Appropriate the Public Waters of

3 SttJ(LNYda,
i V ' I

wouce is nereoy g iven tnac on tn
12th day the priority of tne claim of
with Section 3,,Chapter XLVJ, of the.vthe !: Farmers and Mechanics Sav-SUtnt- es

o 190K,.ma Philip V; Mlghels, ings! Bank,j nnden thai trust ideod,
WF tV" 4 1 iCn. , hereby i ..aToding any t, reai imue

Conatr Ormikv mA titMtm. m Na. i witk the nlaintiff. ' but. ha alleeed

agmeer oi eraoa w PHwui Dfuwfl
appropiriata the BubUe watttau'i the Lperseiufe i

rJSW

at .that time, executed tpB.u. Stein-ma-n

and C" H. Cummings as trustees,
a trust deed for certain) property near
Reno to secure the payment- - of a'
prdmisory note of the . same date, giv.-e- n

by Uhe Pollocks and Powell to

farmers and Mechanics Savings Bank
f. Sacramento for $8,00(1 and interest.

This deed directed the trustees in
'case of default in payment, to, seii

the' property at Sacramento., after giv-
ing:' notice,- - to. apply" the proceeds in
satisfaction of the .note, and costs of
sale and 'to pay any . excess to the to
grantors. '. . . , ;,. i , . . .,!

On August 31, 1855, the Pollociis
and Powell executed to Martin Gulling
a mortgage on the same premises for
$2,082.60, r and interest thereon' troTh
that date at eight per cent per annum,
which is sought to be . foreclosed in
this action and which specified th;J
it was given subject to the trust deed;
On February 23, 189 1 the Pollocks and
Powell conveyed, their interest in the
"property to Washoe County Bank for
a stated consideration of 14,000.00,
which comprised the amount of ?8,-80-0,

estimated to be due to the Farm-
ers and Mechanics Bank of Sacram-
ento on the note secured by the trust
deed and $5,200 due from the Pollocks
and Powell to the 'Washoe County
Bank on unsecured notes which were
surrendered to 'thera. On ; February
26, 1897. the Fanners' and . Mechanics'
Savings Bank commenced suit to Ta-

keover the amount due on its note stat-
ed at $8,639.72, and; for a forclosure of
the trust deed and sale, to satisfy that
amount against the Pollocks, Powell,
Thomas E. Haydon, Henry Anderson,
John Doe, Richard Roe, Michael Doe,
B. U. Steinman and C. H. Cummings
Neither Martin Gulling nor the Wash-o- e

County Bank were named as par-
ties in the complaint, but both were
served with summons under the ficti
cious designations of defendants who
were alleged to have some title, claim
or interest which was second and sub-

ordinate to. the right of the Farmers'
and Mechanics Bank arising from the
trust deed. - On March 8, 1897-- Martin
Gulling filed an answer in that, action
in which the name of Washoe County,

' Bank is not mentioned in the. title,
body ; or " prayer, ' It stated - that its
allegations were made - "in obedience
to summons therein Issued and served
udou him and answerinr the com--

niaint -- therein." In this answer ae

tne execution 6f the mortgage" to-hi-m

Qlaimed.r.aa Interest) lau-th-

was subeeQuent to nls

W AppUed first to tba. satisfaction. f
anx: Judgment which . Farmera' ,and
uvciaaxn out migui uoiaiu, uu
second !to the payment of any judg-
ment he might txeeorerxlusat bm have
exutionfpr any deficiency against Jtha
Voliockn ;and Powell, and that they.
1 nQtnaa B. ' Hayeon,' Henry Anderson 1

JBl'TJ: Stoisiaa-:an4C-. H. CtamMnsi4
"aBd all persons claiming under tnem
subsequent to the execution of his
mortgagB be barred and .foreclosed f
all righi elaim or eqhlty,;'ot

On Marfeh 26.897. twelve eayi after
Gulling Hied his-answe- Ateimnaa and
Cummings, acting aa,trustees, and. at?
ter notice glven abld the property '--it

the cout i house leor - at : Sacramento
to the Ayasho;Goiinty. Bank for
the 'amouht due the fctormers' and
Mechanics; Bank on the note, secured
by 3he tftst deed and the sum esti-
mated for' costs. Over four months
later and,! on July 188rWaseoe
County Bank filed-It-s nawer. without,
naming Gulling in, tn- - title end pre-- ,
faced its averments with the recital
i--at "as required by summons servea
on said Bank and answering aaid
summons and the complaint m.

said action' it made Its auegatjpas
BAttlne out the execution o. 'the trust
aa th saki J thereunder and tne
dmds from Steinman. ana uumnuBg
as trustees and. from .the.ouocaa. anq
Powell to washoe vounty uana. inesu
facts, and they-- controlled the' court
later in its decision ini that: case. Jdo

not purport .to be stated. Against Gnu-in-g.

' But directly .after, their..state
ment as so alleged in answer hi we
complaint, follows- - an allegation in tne
nature of a iconcluslonj ; ot u jiaw,
"that the eauities of all he ther.Te- -

fendants, including Gulling, were, fore--,
closed and barred," and a demand tor
a decree accordingly against them and
the plaintiff rThis answer does' not
in any part of , It purport to allegeas
a cross complaint .:. or in terms , as
against Gutting

! the sale under the
trust deed by the trustees to Washoe
County; Bank, j nor. idoea- - it appear ; Sx

hare been served upon bist He filed
no demurrer, answer or reply Jto it and
the record Indicates that he. offered
no evidence regarding it.

The ease came ta trial ii January
14, 1898. The plaintiff, ,armers'c and
Mechanic Sayings Bank, and ..the de
fendants, washoe County Bank, Gull-ti- g

and Anderson; ' each appeared " by
ounael and Ilayden. in person.-- It Is
ttate la t- -a tdtxn that the plaintiff
tivlrj b!ore the hearing mada and
tied" a dclaimer of all interest in

i!

i i.

and theTBaMk mane a direct issue of the present ease doesjiot AUegethit i
his ' right 'to' haTeanpTOJWrtriattdttte CouQanJll

9J00000
IN THE DISTRICT COURT OF THE

FIRST JUDICIAL- - DISTRICT OF
THE .STATE OF NEVADA,
In and for the County of tfrmby,,. : -

Marion Buckley,- - f Plaintiff
J . v..

Joseph W. ' Buckley, Defendant.
- r .c : 7 I

Action brought in the, District .Coyi l

f mrtf JnHtoWi TMstrii mtt thV !

State of Nevad.1 6rny"Hthe complaint' filed in the" sale! oouatv;
in the office, of the Clerk? of said Dlv

'' --'t:' ! '?v
THE STATE OF NEVADA SHKD3
' GREETING .TO

JOSEPH W. BUCKLEY,
.v

: Defendant. .
1,

You are hereby required to appev
in an action brought against you by
the' above named Plaintiff, in the IX t--

trict Court of the Jneil i?;
trict of the State of NeTada.Ormsby

WUUl,, Hw. , 'I
tnerein wiinin ten aays iexciuive
the day of .service) after the service j,
on you of this Summons Is served .t

said countvi or if erVeff cul"6f faatt

County, butf within the strjc twe-- .

ty days, in alltqthercasesrfcrtjr day?,
or judgment by ffeaultSrllleta'ken
against yon. according to the prayer
of said complaint

The said action is brought to obtain
the judgment and decree of this court
that the bonds of matrimony .hereto
fore and now existing and uniting yo'i
and said plaintiff to be forever annii
led and dissolved upon theground that
at divers times' and r'&ces since sail
marriage you have committed adurtry

- with one Kate Cottrell, and particular- -

1 y that from about the Dth day of Ju ie
1900 to and including, the 13th day
o June, 1960. at the Charing Cross
Hotel,' in the city ' of London,; Bn?;r

land, you lived and conabited with
said Kate Cottrell.

All of which more fully ..appears
by complaint' as filed herein to which

. .on are hereby referred. .
(

And yon afe heTehy'' notified that )
- you fall to answer the Complaint, .be

said Plaintiff; will apply to the Court
for the relief herein3 '(lemaiided
GIVEN under my hand and fieilj6f the

District Court of the First Judicial
District of tha uiae -- fof'KeTaia

Ormsby County, this 2d day of Decem-

ber, jn the . year of oar Lord one
thousand rne hundred and Five.

Attorney fir iX'. '1

vada, made i,ap(ieation to ithav, Sate t

on ItIf W RIMS hr atf rfaame
and pipe anA thera.maeeteirenerate
electrical 7tMiafiretiesi
of said wortcr rtall ben"Wf6re' June

1906. and shall be eoanpleteea "t

on or before una t IMS.

TELL,
State Bagineer.

SCHOOL APPORTIONMENT.
STATE OF NEVADA,

li'A'
--.Department ef Eddncatlea,
OiSfce of ,8uwrinUadpntof Public- - In

i'-- vii v.- - ' j ' -
Carson City, Nevada, July 11, ISO 5

To tihe School Offlteers of Nevada:
r wowing is a siaiement ei tne sec

ond semi-annu- al apportionmen t of
School Moneys for 1905, on the basis
of $6.990202 per census child: a ,
Counties - ' children Amt.
Churchill "t.:.. ..135 $ 943 6t
Douglass 317 2,215 9

...tl,lf' 7.S29 02
Esmeralda ..217, 1.51iS,S7
Eureka! ;.;..3tf" 2,719 29'

......74!
Lander ..... S13
Lincoln ..V.:.ka
Lyon'....'. CP
Ny...T JSS?

Oratsby..,.............. .tC9
Waaieei J . : . . : 1 . 2Alt Iijl6t; 3fi

White Wn ..K25

Tstal AU7 ftt,H7 1

Joe Piatt .has received Plea rf
tailor aiada suitlacs which are,'wlth- -

ent doubt .the finest ever ishewm ' ta
tils dty. A number at suits tare
alreaiy kn nli tsd ar in r

cr Mi, 7 en. Cat nr

'9 ce

to ' pay his 'debts, but this is dealing
wun conclusions ana not wicn sacfs
upon which1 Issues are based.. Gulling
did not raise' any issue regardnk tils
trustees sale for his only, answer was
filed before the sale and before the
answer, of the Washoe" "CVJuaty Bank
in which it was alleged, and did not
mention the "name .of the latter. J

On behalf of appellant it is urged
that the only pleadings provided or
lowed by the Practice Act for the al- -

. legation of ? facts are a complaint by
the plaintiff! and. an hnswer by a de
fendant, and that ftr determining the
rights of " between' them
selves an answer is- the only pleading
nermissable and that ' Its allegations
are deemed denied by statute, when
it ' states ' a cause of action against a

the same as if it relates
new. matter, against a" plaintiff. For.
respondent a different vview is taken
and it is claimed that 'Under. Bose .?. 1

Tread wav.. 4 Nev.. ' 4s0.v and nt&ar
cases cited, : that ordinarily , the de-
fendants in an action are not as ij,

, themselves - adversary-
- parties,

that hey become such only when one
nies a pleading in the nature or a
cross-complain- t; seeking affirmative
relief against another, that whtT thle
Is done : they

' lose - their idenUt7 as
defendants and. for. the purpaaLpfthe 'cross-cor- n plaint assume, the re-
lation of plaintiffs anu defendant,
that, the ene ngainst whom, the ernes
comnlaint. is flled Is of necessity en
titled to all thb rights of an adver-- 1

vary including xnat oi oeing sexvsa
with, And 'of hating an opportunity cf
pteading to the! cross-complai- and
that the -- statutes naving . failed to
designate .the methoda of pleading bs I

tlm vwilfotitanta
mnst be followed. U MeonceadedA

iant..ia:n0t aenced or iepied:talTihlnL4V fncured

Me. Fer tha Wtst ; .. ,

Tell! your, friends that the eoleaist, c.r ,

and he tstCKlces no evidence
Mtniln M tni : nthor .' MpflM: rrtlH- -

paxe in tnetWa, siaere Deins mLWffz
vita-- 3xn ,0nUlng; no demurrer, tans
wer'rexlijrt t rltoohy by Aa
lation lha. Z.tLa . alieeationa4a.-th- a

t "7 ' I
answer or wasnoe-tp- y uaaa sca
iuk ' ffA8T"
trolled the cortjira)nd. Vhich ae dj--

rectea against tne conpiamjcn not
against GullinK. Vare-- ' tooilslender a
thread to sustain the,4udpent against
him. As respondent --contends, h1
could be in court for some purpose
and -- not-- forrotarsr--' He- - could - 1e
bd, a far as,rW,

deawina-iAnapenMuss-
, naa-.-xe-a- t.

it

r-

1995 and expire May IS, 1M5. , The k
,

rate frpaa Chlttdfit,,Me.. rw .c4leas!rU;;$Ste, Cmw:
ell Blqffs la, Sioux f lty.lia,. Qaaah. .
NebC"atanaas City; Me., Mlaeola, fsmv :

.jrjsiialM. Tw.tili,ta9m'5!;;
forthe action, ana: al that clalaed

r 'V
1


